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	RESPONSE TO MOTION TO VACATE THE FOSTER YOUTH IN TRANSITION PROGRAM MATTER



This Counsel for Youth in this matter files the within Response in Objection to EPCDHS Motion to Vacate, as follows:

1. Because the [Name] County Department of Humans Services (“County”) Motion to Vacate the Foster Youth in Transition Program matter is unsupported by the Foster Youth in Transition Statute (“FYIT”), set forth at 19-7-301, et. seq., the Undersigned counsel respectfully requests that this Court deny the County’s motion.
2. It is well settled that “the plain meaning rule is the cardinal rule in the realm of statutory interpretation…”a court should always turn first” to the plain meaning rule “before all other[]” rules because “courts must presume that the legislature says in a statue what it means and means in a statute what is says there.” Connecticut National Bank v. Germain, 503 U.S. 249, 253-54, 112 S.Ct. 1146, 117 L.Ed.2d 391 (U.S. S.Ct. 1992), cited in Cowen v. People, 431 P.3d 215 (Colo. S.Ct. 2018). A court must not strain to give statuary language other than its plain meaning. Barnes v. Department of Revenue Motor Vehicle Division, 23P.3d1235 (Colo. Ct. App 2000). To consider the county’s interpretation would be absurd and contrary to the plain meaning of the FYIT Statute. 
3. Eligibility requirements for the FYIT are unambiguous and quite clear.  They are set forth at C.R.S. 19-7-304(1), as follows:

(1) An eligible youth is an individual who:

(a) 
Is at least eighteen years of age or older, but less than twenty-one years of age, or such greater age of foster care eligibility as required by federal law;

(b) 
Has a current dependency and neglect case or has current or recent prior foster care or kinship care involvement in at least one of the following ways:

(I) 
The youth was in foster care, as defined in section 19–1–103, on or after the youth's sixteenth birthday; 

(II) 
The youth was in noncertified kinship care, as defined in section 19–1–103, on or after the youth's sixteenth birthday and was adjudicated dependent and neglected pursuant to article 3 of this title 19; or

(III) 
The youth turned eighteen years of age when the youth was a named child or youth in a dependency or neglect case open through article 3 of this title 19. 
(c)(I) 
Except as provided in subsection (1)(c)(II) of this section, or except as such requirements may be waived by federal law, is engaged in, or intends to engage in, at least one of the following: 

(A) Completing secondary education or an educational program leading to an equivalent credential;

(B) Attending an institution that provides postsecondary or vocational education;

(C) Completing secondary education or an educational program leading to an equivalent credential;

(D) Attending an institution that provides postsecondary or vocational education;

(C) 
Working part- or full-time for at least eighty hours per month; or

(D) 
Participating in a program or activity designed to promote employment or remove barriers to employment.

(II) 
The requirement described in subsection (1)(c)(I) of this section does not apply to a youth who is incapable of engaging in any of the activities described in subsection (1)(c)(I) of this section as a result of a medical condition that is supported by regularly updated documentation in the youth’s case plan; and

(d) Seeks to enter into or has entered into and is substantially fulfilling the youth’s obligations pursuant to a voluntary services agreement with the appropriate county department.

4. 
In drafting House Bill 21-1094, the bill creating the FYTP, the General Assembly noted the following serious circumstances of Colorado youth who are exiting or who have exited the foster care system:
(a) Each year, for a variety of reasons, more than two hundred youth, ages eighteen to twenty-one, exit Colorado's foster care system without an established permanent home or a stable support network
(b) These youth typically do not have the same safety nets, supportive adults, and support networks as other youth their age;

(c) Many of these youth will face challenges as they search for affordable housing, pursue higher education or training, search for employment, manage tight budgets, take care of health needs, and more;
(d) Youth who are making the transition out of foster care into independent living face not only the typical developmental changes and new experiences that are common to youth but also the dramatic change from being under the county's care to being on their own, many without any support systems to help them succeed;
(e) Additionally, many of these youth are dealing with the long-term consequences of trauma related to their experience with abuse, neglect, removal, or overall lack of resources;

(f) The array of services and supports available to youth while they are in the foster care system, including housing, food, health-care, and caseworker support, diminish when the youth exit the foster care system; and

(g) Available research shows that emancipating youth benefit from extended foster care services and supports until age twenty-one, and community-based supports through early adulthood, but for the benefits of such services and supports to last, youth in foster care need developmentally appropriate services, including freedom to test their independence and to make mistakes with proportional consequences and a reasonable safety net.


C.R.S. 19-7-301(1) (2021). Emphases added.
5. 
In response to these serious circumstances facing Colorado Youth, HB21-1094 requires departments to offer youth participating in the FYIT a long list of services and supports:
(a)    
Assistance with enrolling in the appropriate category of medicaid [sic] for which the participating youth is eligible;

(b)(I) 
Assistance with securing safe, affordable, and stable housing. If a county department has legal authority for physical placement:

(A) 
The participating youth's housing is fully or partially funded through foster care maintenance payments, in addition to any other housing assistance the youth is eligible to receive. Any expectations for the youth to contribute to the youth's own expenses must be based upon the youth's ability to pay.

(B) 
With the participating youth's consent, the participating youth's housing may be in any placement approved by the county department or the court for which the participating youth is otherwise eligible and that is the least restrictive option to meet the participating youth's needs; or

(C) 
If the participating youth needs placement in a qualified residential treatment program, then such placement must follow all relevant procedures pursuant to section 19-1-115 concerning the placement of a child or youth in a qualified residential treatment program.

(II) 
If a county department does not have legal authority for physical placement, the participating youth may:

                       
 (A) 
Reside anywhere that the participating youth is otherwise eligible to reside, including a licensed host family home, as defined in section 26-5.7-102(3.5); and

                        (B) 
Access any financial support for housing that the participating youth is otherwise eligible to receive.

(c)
Case management services, including the development of a case plan with a roadmap to success for the participating youth, as well as assistance in the following areas, as appropriate, and with the agreement of the participating youth:

(I) 
Provision of resources to assist the participating youth in the transition to adulthood;

(II) 
Obtaining employment or other financial support and enhancing financial literacy;

(III) 
Obtaining a driver's license or other government-issued identification card;

(IV) 
Obtaining appropriate community resources and public benefits;

(V) 
Upon request, and if services are available, referral to services satisfying any juvenile or criminal justice system requirements and assisting with expunging the participating youth's court records, as appropriate, pursuant to section 19-1-306;
(VI)
Pursuing educational goals and applying for financial aid, if necessary;

(VII) 
Upon request, and if services are available, referral to services for obtaining the necessary state court findings and applying for special immigrant juvenile status pursuant to federal law, as applicable, or applying for other immigration relief for which the participating youth may be qualified;

(VIII) 
Obtaining copies of health and education records;

(IX) 
Maintaining and building relationships with individuals who are important to the participating youth, including searching for individuals with whom the participating youth has lost contact; and

(X) 
Accessing information about maternal and paternal relatives, including any siblings.

C.R.S. 19-7-305(1) (2021). Moreover, this long list of services and supports is just a starting point…the floor but not the ceiling…a “minimum” – of what counties must offer youth participating in the FYTP. C.R.S. 19-7-305(1) (“Each county shall offer, at a minimum, the following services and supports to participating youth”). Emphasis added.
6.   
Departments must make reasonable efforts throughout FYIT cases. At least seven days before a Transition Hearing, the department must file a report that includes a description of the department’s reasonable efforts toward achieving the youth’s permanency goals and successful transition into adulthood. C.R.S. 19-3-705(2)(a) (2021). Departments must make reasonable efforts throughout FYTP cases. Where removal is sought, FYTP Petitions must state that the reasonable efforts the department made to prevent foster care (including a summary of those efforts), an explanation of why such services was not provided, or a description of the emergency that precluded the use of services. C.R.S. 19-1-307(3) (2021). Before a periodic review, the department must file a report that includes a statement of the department’s efforts to support the youth in meeting the youth’s goals. C.R.S. 19-7-312(3)(c) (2021). During periodic review hearings, courts must find whether the department has made reasonable efforts to implement the youth’s case plan, including the youth’s roadmap to success. C.R.S. 19-7-312(7)(a). At least seven days before an Emancipation Discharge Hearing, the department must file a report that includes a description of the department’s reasonable efforts toward achieving the youth’s permanency goals and successful transition to adulthood. C.R.S. 19-7-310(4)(a) (2021). During an Emancipation Discharge Hearing and/or before a youth emancipates, a court must determine whether the department made reasonable efforts towards achieving the youth’s permanency goals and to prepare the youth for successful transition for adulthood. C.R.S. 19-7-310(3)(b) (2021) and 19-3-705(4)(b). 
7. Many of the services and protections set forth above are not available to the youth without an FYIT case.
8. The youth in this matter qualifies for the Foster Youth in Transition Program because [they]
a. are 18 years of age but less than 21;

b. have current and has had recent prior foster care and kinship care involvement by being in foster care, after [their] sixteenth birthday

c. are in the process of completing vocational education by attending [Name of] College for [what].

d. are working full time;

e. has entered into and is substantially fulfilling [their] obligations pursuant to a voluntary services agreement that was previously filed with the Court.
9. The County attempts to twist the clear language of the FYIT statute by asserting that Paragraph (2) of the statute serves to limit and exclude youth who are currently under the jurisdiction of the juvenile court. They appear to argue that these youth are ineligible for the FYIT program, until they are no longer under the jurisdiction of the Juvenile court. The language in question is not contained in the specific listing of eligibility contained in paragraph (1). Instead, it is contained in Paragraph (2) and provides:

“An individual who is no longer under the jurisdiction of the juvenile court and believes he or she may be an eligible youth may request to participate in the transition program by making a request to the county department where the youth self-attests that the youth resides.  The youth shall provide documentation of the youth’s legal name and date of birth, if available.  If the youth does not have such documentation, the youth may attest to the youth’s legal name and date of birth. The youth shall provide current contact information.”

10. To read paragraph 2 as a limitation rather than an inclusion which permits youth who have concluded their involvement with the court to re-enter for the stated services and benefits of the FYIT program would be absurd.  Further, it would be an anathema to the legislative declaration and purposes of the statute contained in C.R.S. 19-7-301.
WHEREFORE, undersigned Counsel for Youth, respectfully requests that this Honorable Court deny the Motion to Vacate.

RESPECTFULLY submitted on this [##] day of [Month, year].

______________________________
[Name]
Counsel for Youth
Certificate of Delivery or Mailing

I do hereby certify that a true and correct copy was served by electronic filing such copy in the Colorado Courts E-Filing System, or by US Mail, on this [##] day of [Month, year], duly addressed as follows:

[Names and addresses where sent]
______________________________
[Name]

Counsel for Youth
2/13/2023

